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"a Honerible H.S.%.Morison,Judee of the Circuit Court of ees éoumie we 
Hunbiv complatrnine wour orators,Geo.D.Hale and HVC.Jarvis,who did busi- 
; i . 


ness under the firm: name and style of’ Geo. D..Hale,.% Gougwould. respec 
’ 
filliv represent unto your Honor that for some time they under their 
Firm nime did a hardware business and that while so engaged,on Lhe 
das’ of 19S Athey gold to C.F. T:Carter-and Jags .M.moone one 


plainine machine for which the saic Moore and Carter executed to your 


orators three promosory notes dune respectively re 


cP AE J 


{ > os 
fob glist ted F qeatet fev £ & oe. J ae a oe f ( 
and agereeatine e709. FO ,all of which notes: were dnlv ae 
we 
livered to your orators in payment for the said plainer. Your orators 
would further fepresent unto vour Honor that thew delivered the said 
plainer to the said Carter and TMoore,who removed the same to the Lat— 
ter ’s place of business. Your orators represent that the said machine 
needed some repairs,which need was Pully known to the said purchasers: 


and your OTators aver Uthat by reason of this small deficiency thev sald 


ih e said machine at a reduced price, to wit: 870.70,2and they represent @ 


' 
| 
{ 


} 


and ate that they were ¥n no way to furnish any repairs,or,in fact, to 
dg Any thine more than to furnish whe machine as it at the time of the 
cada trade was, - all of which on ehe PALL Of Your oravlors they aver 
that they did and performed,and that 0 far ag they observed or learned 
to the Full satisfaction of their said cas tomers. 

Your orators further represent that some Lime after these notes be- 
came dtie, they each betne wholy unpaid, they had..a warrant issued bv one 
of “tiie Justices of Lee county against the said Garter and Moore inor= 

YO @nforce the collection of whe, same. After the recurred. notes, 

on the dav get, the said Carter and Moore in person and by attorney 

your orators bY attornev, appezred. before Jonn 7.Wvreal,a Justice of 

county which Justice proceed to hear the case,—- ali of which mers 
more fully appear by an inspection of the. warrant herewith filed marke 
“ar? And vour orators firther represent unto vour Honor that wpon che 
calline of the said case before the said Justice, the defendants, the «a 
guava Carter and Moore; by their counsel,offered a plea of offmet Lo tre 
amount of $200. O0,askine for a judgement over.This plen was verbal only 
Awe vour orators are inforded te conid ne, And vyowroorators represent 


that the said plea setout that this said amunt was Gaue then aay) 


aA 


—oueadestie Oy reagon of damages which the said plea alleged haa accmied 


e $host ow e 


by reason of the siid Carter and ifoore faa ine Ot DUDE? certain nawdees 
which they had under contract at the time of the purchasmune of the said 
panrinerz:and the plae allered that this failure was the SELL Of the 
A 
Failure on the oart of your orators to furnish the repairs which Said 
pPlaaner ci do good work. Your orators allege that to the Heise On. 
this plea and to the hearing of ‘any pooof thereunder they by their at—- 
torney objected, but the said Justice admivted said plea and heard ev- 
jdence touching the game.To all of which then and there your oratore 
objected becaukre, as they are informed, the sadidricourty Had not: jurisarg= 
tion of any amount more than %$100.00.After all the evidence Wate in, the 
caid Justice gave judgment jn the following words and fieures,to wit: 
VGeo.D.Hale & Co. On the ist day of Oct., 189. 
TS. (iin area.) 

Jas. M.Moore and Oe... T . Cae u Civ. At Jonesville in said count, 

Judement: That the defendant recover of the plaintiff $100.00 with 
interest thereon from the 21et day of ie 2 sere, Ca hk paid, and 63.00 
for costs. John B.Wvegal,& Pe” 
Your ornoors aver that they soy Me Er attorney thennand there informed 
the said trial Justice that from this judgement they wanted an appeal, 
ae Une y are infprmed thev had a rieht to do,to the county court OL aes 
county,and they informed the said Justice tnat thev would furnish sat- 
isfactory security ak ie: by". Law required with ten dave.which time they 
are informed they had to pive the said security and complete the said 
appeal. Your arators® aver that immediately and before the ten days had 
expered the said John B.Wyegal left the Commonwealth, and. they are tn 
formed and pelteve, Wert tro the World’s Fair. They aver that they were 
ready and. wit tMand seeking an oppertunity to ceive the required bond 
several days BS before the expiration of the ten days, but they were 
prevented fromm completine the appeal and. ceiving the pond before the 
said tri:il Justice py reason of his absence from the Gommonwealti. Your 
orators aver that on the last day OL LNG: ben dave: they made pyieclies eb 
attorney, diligent inaury and search for the said John BRB Wreal, anc 
that! heuwas mot an the vown of Jonesville wheere the judement was ren— 
dered, nor could he he found in the county:and they further represnt 
that acting upon the information which they believed to be @Oorrect. 


that eaid Justice Wale yet nmut~of Lie Commonwenlth, and Follewing the an— 


aAlovy of the law for the granting of new trials in caset where the Jus- 


{VOCs te CUCU ole Commonwealth,as they were informed Unewc outlet Lo", Uhey aa) 


oP « 


thev applied to H.C.Joslvn,an other Justice of the said county,for an 
appeal to tbe county court of said county,and offered S.V.F.Richmond as 


= 


their surety:as will appear by the indorsement of the said Josivn on 7 


the same to the CoaeT Oia t. 


s 
the warrant hereiwth filed,he accepted the said Richomond, and Eases 


Your orators further represent and aver that upon his certificate 
made by H.C. Joslvn, Justice, they had their case properiv docketed in ., 
the county court,and that the s1id appeael come on in the said court 
for 2 hearine at the November term therof,at which term and on the calt 
of the case,the defendants by their counsel moved the court to . 


ines 


dismiss the said appeal because improperly oeranted,after considering ah 

: a eke Bes the or pe mel Cort, RCO 
which motion the court accordinely did dismiss the same, Your orators 

41 

aver that this action on the part of the count: court was error, and 
an error which imposes upon them a very ereat harship,and against which 
as they are informed they have no remedy save in your HOROT 6. "CONRL Of 
equity, 

Your orators aver that the judgment rendered against them by the said 
Wyeal is void ab initio, because,as they aver, the said justice assumed 
a jurisdiction which is not eronted to Justices of the) Peace in Vir- 
ova: they ater that the iurisdiction assumed by the said Wveal involve 
ed an amount of at least $170. 50. 

Your orntors fur her allege that the admission of the aforesaid piliea 
on the day of trial,was unlooked for by them, thev being informed and be 
lievine that the Justice’s court would only consider question involv= 
ing amounts of not more then &400.00-and for this reason they allege 
that thev were surprised by the width and extent of the issue thus 
opened up,which was done,as Your OraLors aver, without negligence .on 
fend on their: partz:and they further allege that pv reason. of this ad— 
Mission of the part of the Justice they coutd not make the dfence and. 

| 3 ; 
proor ibe Th they asservu they could have made and can make,which, they 
are alte Sgt entbrely change the attitude of ‘whe, case,and entitie 
them to judement in their FAVOTS 
Now in sonmich 2s vy our orators are remedvyless save in your Honor’ s 


comrtl- Of -eanity, their praver therefore is that C.F.T Carter and James 


lM. Moore and John RB, Wyeal, Justice, he made parties defendant to this 


biill,and that they be required to answer the same but not upon oath, 
that beine waived,and that an injunction be awarded against each of 
them, enjoinine said Moore and Carter, either. in person .or .by avlUuorney, 
from collecting. whe judement wwarded against vour orators on the 2180 
day of October,1893,by the said John B.Wyeal,and enjoining the said. 
Wyeal,or anv other justige,from issuéng an execution on the S110 
judement against vour orators,or any one of them, And if mistaken in 
their special praver,vour orators ask for such other and further re- 


l@ef to which they may be entitled.And they will ever prav,éc. 


Counsel. 


Varoania, 
Lee county, to wLt: 

This Pat Wie aries nee SP and attorney for Gee.D.Hale and H.C, 
Jarvis, personally apperred hefore me,S.V.F.Richmond, Clerk Co,court said 
COUALY, and. mace oath wnat of his own knowledce he is conversant with 
most of the facts ge LAY the abowe bill,and that so far as Nis 


own knowledee -extends thev are Frue,and that so far as he can learn 


from others h@ believes every fact stated in this Paw, Vosbe “trizes 


: ee 
Given under mr hand this the {7 day of December, #7893. 
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after date, with interest from date, Li Epromise to 
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Kogersville National Bank, and __ 
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Geo.D.Hale & Company, Pita tml t TS , 
Vs. In’ Chaneery . 


C.F.T,.Carter and Jas.M.Moore, Defendants, 


This cause came on again this day to be heard upon the papers 


formerly read in the cause,the depositions of witnesses,and 


. argued by counsel. On consideration whereof it is ordered, 


hdjudged and decreed that the injunction heretofore granted 

in this cause be and the same is hereby perpetuated; and it & 
is further ordered,adjudged and decreed that the plaintiffs 
récover of the defendants the sun of $70.50, with interest 
hereon from the 22nd day of July,1892,until paid,and tAG 

osts of this suit,subject to a credit of $15.00 as of the 
said 22nd day of July,1892,for which recovery execution may 
issue. And nothing more appearing to be done,this cause is 


stricken fron the docket. 
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soz Ct were, 
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Geo.D.Halte & Co. | pf. 


Ceti el Carvuec, ab a8: ( 


This cause came on apain this dav to be heard upon tne papers 


| Formerly read in this case,and tie motion of the defendants 
|| to Ga@aish the injunction bond fitted Dy the complainants,and to 


| 
i 


diissolve the injunction heretofore eranted im this cawuse,and the 


motion of the complainants for a continuance and the affidavit 
lof E.W.R.Ewinge filed therewith,and was aeowed by counsed: ~on 


iconsideration whereof it is ordered,ad judged and decreed that 
defendants motion to quash the injunction bohd because GS Wrens 


leiven by Geo.D.Hale and H.C. Jarvis, individual members,and nov 


lby the firm Geo.D.Hale *& Co.,15 over mibestand it Es Purves 


| 


lordered, adjudged and decreed that the motion to dissolve said 


injunction be over ruled,and the complainants havine shown 


| 


lloood cause in the aforesaid affidavit,it is ordered that this 


eee be continued. 
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The deposition of. b.wWAR. Bwing, taken heferve me, Pit) osarn, 
Pp. Pastiee' of Lee counti; Virginre.,oni the 2ist dav..of Maa; £6904, 
at the of Pice Of WiA. OTT, ST eta Jonesville, Vareinia."pareuamy “eo 
la@reement,which deposition is to be read as evidence in bena lP 
of the Complainants in a certain suit in chancery now pending 
il 
tin the Circuit Court of Lee county,wherein Goe.D.Hale *% Co. are 
comolainants, and C.F... Carter and Jas.M.Moore are defendants. 
Present William A.Orr for dafendants. 
Piwing,a witness of lawfil are,beinge duly sworn says: 
T represented Goe.D.Hale & Co. befdére the Justice who 
tried the original warrant in this case.on the notes filed 
Woes wey Toa LS On ct ee no formal oleading was cone. the 
| 
Mefendants claimec to have heen dAumaved bv reason of the al- 


hegect failure on the part of Geo-D.Hale &. Coy sto furs fe 


lpairs to the machine for which the notes and Lhe. enw op. 370.07 


lar e the evidence. the sain Carter and Moore did not denv ex— 


lecuting or oweine the notes, hut claimed that tne Sousa pe Om ~— 


i 


{ 4 . 
Isettea by reason of the damares ehich they claimed to have sus— 


\Lained by reason of the failure to furnish these repaircs.After 
\ | 
loffsettine the notes amounting to e707.6O;the Justice eave 


ljucdement for 2400.00.1 then asked on behalf of the tne olain- 
Ibiffs an appeal to the county court.At this time 10 Was nearly 
dark and the Justice told me that he would be back to Jonesvilé 
ithe place where he sat to hear the case,and the place where he 
Ihad usually tried causes, before the expiration of the, ten 

laavs allowed for completing aopeais of this nature.He also in- 
Formed me that he would in a short time start to Chicago, Til., 
lana that if he went before the expiration of the ten Aavs, anc 


1 


| before the »ppeal had been completed, that he WOILLG come. UO 
I 
Jonesville and complete the same,unlegs he was sure that. ire 


|} could go and return nefore the expiration of that time.He saic 
that if he went without returnine that on his return fiom 


Wenteaee he wouked cone thronuen Jonesville and atpyend tbo whe Maw 
"oe | i 
i +er for me and mv clients.Tnis Was the Last -wime T saw him 


‘ 
Need 


a ad 


nim intil the ten days had expired. TIT made every effort pos— 


isible to take advantage of the remedy afforded me,hut was pre- 
| Lent 
Ivenved from so doing bv teason of the action of the trial Jus— 


horcesd ob. Wy rad learn that he had eone to ba aha Teas t made 
\} ~ 

latlicent Lnankiaeny sae) to Avs Treturnk both Mefore amd “om. ine 

last dary of the ten days. was told by a neishbor of his on 
ane day that he had’ not returned to his home. This was in 

‘the mornine and after the train ane only train on that day from 
IChicago had cone up. f watched Adiligentiy and he adid.net 

come through Jonesville,on that day. Had the trial Justice re- 
mained in the county T could and would have completed the ap- 
peal pefore him. As a last resort,and following the analoey of 
lthe law for erantine new tirals in the absence of) ChE KGa kas: 

i Justice, ? applied to another Justice of this county who made 
‘the indorsement founé on the warrani filed with the “papers 

len tite Cause. 


Ana further this aeponent does not Rav. 


6 Vk 
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mH Caiesian.'a: Juisurce - in. aud, Lor, bee GOUIPUyL MC SNe. AO -Cer— 
Lify that the above deposition of L.W.h.nwine was taken, sworn 
and subscribed to before me Tor the purposes and at the place @ 


| 
amntioed in the caption. Given under mv hand this Mav 20,1894, 
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Dk Dias exn,Clereeor theaescircul’ court of=said? colnenco 
certifv that &.W.e. Ewing, parsonallyv appeared before me and 
made O2Zth Ghat hevds;, tne atteornev for’ Gdes:D,hale & Co”. ania 

Ane een ber Y 
certain action now pencdine: rn the said court ,wherein they are 

ai 

cOoRplLainants and C.F.7.Carter and Jas. M.Moore are defendants, 
and stated also under: oath that he “alli not ready to submit 
this case because there is other material and important evidene 
to fo in,and that he,and he believes and is informed that his 
client did,make every effort possible to secure the same for 
ties present term of the court.He also stated that one of . thie 
witnesses iS 2 man by the name of Armastrone,who 
Rives Gn the town of KRocersvidaie; Tenn.,and (that,-the, facts which 
he wilk prove only recentiv came to his Knowledge,and that at 
the time this information was received the said Armstrong was 


away from home and could not be found,neither “could he be 


Pond “biti too dave to bake Ni's deposiryion Pan This commie. 


| , , : 
Soid Ewine staed that he does not make this mothon for conan 
‘ : 


ance for anv purpose of delav simply, but inorder that his 
elient may have the benefit of what he believes to be lerit— 


imate and material and important eveidence.Given under mv 


hand this the 4th dav of June,i894 | 
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VIRGINIA--LEE COUNTY, TO-WIT: 
TO Se | tw-J_Ls _ Constable of said County : 
I HEREBY COMMAND YOU TO A Be a, | De Lot ee 


i 


Q 
If to be found in your District to appear at M1, £6 bain said county, on the 


a fe aeh se ORV OF. Legale 139.8 vefore me or such cther Justice of the said County, a3 may be thereto 


try this warrant, to answer complaint of...... : 


‘SESE KBBBEEEO fe 


On sa thatAeT Hae of. BCL... Wie... 189 oy 


debt.) 
mee ha ChE EA in said County. 
ancl 


recover of the hax eel oem interest thereon from the 


VIRGINIA--Lee County, To-wit: To —— Constable of said County. 


I command you in the name of tl nmonwealth of Virginia, that of the goods and chattles of 


—— $$ ____——_—--——, in yonr county, you cause to be made the sum OL €: 
interest thereon from the......-.. pre CORAL. ceive cutee Aes Soe 18 , tuPnaiai which... 


HasmereCOVercieie lone. a Se ee ee ln ina 


‘warrant ip debt, and also the sum of $......+.seeewhich were adjudged to the said... 


for costs in prosecuting said warrant. 


Given under my hand the nees...-seeeday Of ....cccrccvcces 
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West. Johnston & Co., Richmond. 


The Commonwealth of Virginia, 


To the Sheriff of the 


WO 
, We commanp you, Lhat you suscep: oo api 


exhibited against ... J7LE2 


ez 


Haze Haketiak 


SUBPCENA 
IN CHANCERY. 


bh EX Meak . Toe ie 


LE, far B af 


rofl eh Via 
I of KMehhdaceg...... Rules, 


Circuit Court. 


Ww est. Johnston «& t'o., Richmond. al 


Know all kien by hese Presents, That we nen AEE leche ALLL 


we eral oe unto the Golnnre Ree of Nicinie in the sum of 


hl) le Wa dollars, to the payment whereof, well and truly to be made to 
the said Commonwealth of Virginia, we bind ourselves and each of us, our and each of our heirs, 
executors, and administrators, jointly and severally, firmly by these presents. And we hereby 
waive the benefit of our homestead exemptions as to this obligation, and any claim, right, or 
privilege to discharge any liability arising under this bond in any currency, funds, counter claims 
or offsets other than legal-tender currency of the United States. Sealed with our seals, and 


dated this. YA ehaadnday MAMA one thousand eight hun- 
dred and | 


7 VHE CONDITION OF THE ABOVE ems§ Is sucH, That whereas 7. above bound 


Juc oe an sprite %: to injoin and restrain. 1 A oes ie fo 


eae ie freon ee ee 


until the future actlet of the said court; and whereas it is provided, ‘oe the order of the said (iets 
awarding the said injunction, that the plaintiff shall not have the benefit thereof until le Le 
ALaa........., oF some one for. Y47e124......, shall enter into a bond, with good security, in 
the clerk’s office of the said court, payable to the Commonwealth of Virginia, in the penalty of 
J Dollars, and conditioned to pay all such costs as may 
be awarded against the said plaintiff , and all such damages i. shall be incurred in case the said 
injunction be dissolved. Now, therefore,.if the said Vana OV 
shall pay all such costs as may be awarded against ___ [Ane-1412., and all suc paren as shall 
be incurred in case the said injunction be dissolved, then this obligation to be void, or else to re- 


main in full force and virtue. 


Executed imithe presence of 


[ SEAL. ] 


ePe [SEAL ] 


[ SEAL. ] 


In the Clerk’s Office of the Cirewt Court of the County of Lee. 
This day pom opeared_before ae A. B. MUNSEY, Clerk of the Circuit Court of 
ii pAtoe 


Iicraa ads. MK 


and made oath that ___ : estate , after the payment of all. {[yesAY. just 


the County of Lee 
debts, and those for pect th é4g..........bound as security for others, and expect to have to pay 


over and above all STO allowed by law. 


Rotten under my hand this_. (Ga. day of... 
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Commonwealth. 
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West. Johnston & ¢ ‘0.5 Richmond. _ 


the said Commonwealth ot Virginia, we bind ourselves and each of us, our and each of our heirs, 
executors, and administrators, jointly and severally, firmly by these presents. And we hereby 
waive the benefit of our homestead exemptions as to this obligation, and any claim, right, or 
privilege to discharge any liability arising under this bond in any currency, funds, counter claims 
or offsets other than legal-tender currency of the United States. Sealed with our seals, and 


_...one thousand eight hun- 


addressed to the Judge of the Circuit ( ers of the County of Lee, has obtained from the said 


Judge an injunction to injoin and restrain WS AS ape ni aaah 


1-_..., shall enter into a bond, with good security, in 

the clerk’s office of the said court, payable to the Commonwealth of Virginia, in the penalty of 
= __ Dollars, and conditioned to pay all such costs as may 

be awarded against the said plaintiff. , and all such damages as Ss be incurred in case the Bae 


~Hajunction be dissolved. Now, therefore, if the said ei a tah tHedbo 


shall pay all such costs as may be awarded against _ , and all such damages as shall 


be incurred in case the said injunction be dissolved, then this obligation to be void, or else to re- 


main in full force and virtue. 


Executed in the presence of 


_[SEABI 
sup AL] 
[ SEAL. ] 


In the Clerk’s Office of the Circuit Court of the County of Lee. 


This day personally OG b hel mesA.vb. MUNSEY, Glesk ofsthe ‘Gircmr Court of 


Sy ace ELMMME. 


and made oath that _4Zzé@c. estate§ , after the payment of all_Zfencr UY. just 


the County of Lee, 


debts, and those for which They... bound as security for others, and expect to have to pay 
(37 2" worth thesum of 214 42- t 


over and above all exemptions allowed by law. 


Given under my hand this... TAL LF. day ot ak As 


Atearge! | } ; AE2 ben Foe 


INJUNCTION 
2 BOND. 


Commonwealth. 


Ab» ath a /894¢ | 


ig 


Hf : = ms | Be we 
Necigec: ee ah Q — ZE rz (Cee te 4 CLA. ae, acee oe, Sn 


4. 


IP~FK > VIVE Pls 
c | 
o-S~ i c (hin. Cects 

AT Laiks oy WA lei 

& 
YO TO ee ry 
EM Vis ey oy a alae eat eg Lfeo ee a Yo Ae sigs I Lf ea 
Ct Hh : ye tyrele al ctl ie ate e is oa van CP t-L Ya 


We SLL OE Za vk (Ges VOR Sig ee SES let ag tcc ck. IZ rr CGE 20 ck 


( 


Le Moe 
C/ ee Let Lo OLA. 


yA ye (? 
ge ee Ze Ce ae 
Ve 


b_, DHYnt. Veer 
we hn Canl Chere $f Lan Coresely PE ene / $B 


eeelee ela og Dae: Me SO Dit <P 


Pia f SD CLrt0 Sea cap fp bane Kee ee 


- Ay. leech % O-z for [FH aie 


= Gx 
A oaprord Ste an é el7e or rreee 
mee = hin. bify 


Am ee a NE i 


eZee XK _ 
Were - 


A. Gfierk, Las Lett 912 2m ec 


rae Mit la alitns gy tee aaa Cnet 
[ee i a | Ce. ) ~ fr S, 


oral i, Yan occas Y aee a QE BES 
Keo et. oF LD SOD, CD 


Vier e leur 
GNIS Es cae ne oOo, Seng a 


rn Bel Mi bees 


tw i Cap Yb Cn ES. 


0 OP Lle. 


4 YD 0 


| >) 


cS 


Conplainant’s Brier. 

“his cause originated from a proceeding }efore a Jur. URE 
facts as alleged in the bill and and borne out HASTAC “Omeor: 
are about as follows: 

The complainants,Geo.D.Hale & Co., are merchants and hard- 
ware Gealers of Rogersville,Tenn.C.¥F.T.Carter and Jas.M.Moore 
of Lee county,Virginia,negotiated with said Company for a 
certain plainér.The trade was concluded and the defendants ex 
excutea to the complaints their several notes apprepating 
$70.60,in payment for the said machine.These notes having 
péen long past due a warrant was issaed thereon by a Justice. 
The trial Justice gave judgment against tnese complainants ag 
in favor the defendants for $100.00.This judgment,it vas 
thought,and is submitted,was null and void,because the Justice 
exceed his jurisdiction,having offsettea the acknowledged 
notes of $70.50 and given judgment for $1-00 200, he | Heok 
jurisdiction of $170.50,which made his action of no effect. 

Mayo’s Nev Guide,P.40,1 Black on Judg. 
Sec. 2405... % Gravt..,40% 
The complainants lost their remedy at lav which was an applea 
to the County court,by reason of the trial justice leaving 


@ 


the county.( See depo. of H.W.R.Dwing. ) 


The plaintiff’s rights in this Honorable court vand and all 


questions arrising as the irregularity of the action of 4he 
county court and the finality of the judgment of the Justice, 
&c,.,&C., &C.,have beén settled by an ovér ruled‘ Gemurrer. 

( See demurrer and complainants’ brief marked “On demurrer".) 
Now the only question that is left for the court to settle 

is on the merits,i.e.,should complainants have a decree iene 
the $70.50 purchase price for the plainer, 

There are two questions of dispute at this poént: 
/. It is admitted that the said plainer was a sec.hand am- 
chine,ana the price was much less than for as new :machine, . 

Tt neeaed some repairs.The Defendants contend that plain- 


tiffs,ceo.D.Hale & Co.,were to furnish these repairs,which 
ig denied by Hale & Co. 


aN 


Del Lertich le weno Wer S SO ubUuT nash Rp EA UASY Mee ene a ae 
they being house builders,were damaged by reason Of. the fail 


ure of Hale and Co. to Purmnigh"nch repairs. 


AS’ to.-the- .S¢eeond point first; 

The ‘damages here asked are too remote.'It no where appgears 
in this case that Geo.D.Hale & Co.,ever knew that Moore and 
Carter were house builders,and a fortiori,that they knew that 
said Carter and Moore had a house under contract at the 
time of the purchase of the amchiné,with reference. to the 
building of which they could be supposed to have made the 
agreement to furnish the repairs.Hence were it even true 
Chat! Hele.t COMWere. to funnivshe repairs -artarleheno mcaibikitiey 
would attach by reason the failure of the said Carter and Mop 
to build the said housé,as it is not claimed that the repiars 
were to have - been furnished iwith a view to such work ;On-p, 
4007, OF ssec.,2619'-0of Lawson Rk, ,Rem.,& FPrac.,2t Ys ‘said "an 
an action Lor “the..breach of .an agreenemit".to-putmashanvesiter 
in UT tr st class, OLdSr, LOlenab Le Lier ornerBorcut pamcdb Tad 
his grain thérewith,"damages by reason of the loss of crop 
from not having the machine in condition to cut and save 
are too remote." 

In © Amer, H.Enc. we are told on page 910 that the party 
injured must not remain supine,but must take such steps to 
reduce his loss as lie in his power.No wheré do the defend- 
ants Claim that they did any thing to reduce this 1oss.They 
did not even call upon Hale & Co.to furnish repairs,but let 
Che“ MaACLer rest Ulli wt ne: Gav Ol tiled) le Vata Vilma COO SGuimomaiG 
tien” own ishowmimnpy been guilty, of }-Gontrioutory neni igencer 

Pig, or reel Ta sip Pee 

Was the a eet: such as the defndants claim? 
Geo,D jha be. of the irm 'ofrGeerD Mia le and Coy: says “bie re ward 
oO SUG CONLBAcCe you what tre) Tepaices Weed art, was agreed 


A 
could be furnished by a blacksmith at a small cost.John 


Armstrong who it is shown is disinte?r¥sted,it prcisely to the 
3 } 


same effect. ( See depo.of both, ) 
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That Carter and Moore were not expecting Hale and Co,.to 
furnish any repairs is clearly shown by the Pact that. Caaer 


writing for the firm as he says on p.i5 of his deposition, 


oraered repairs for this very machine,which were shipped 


to Pennine ton) Gap,and never taken from the depot. He dee 
nies ordering these repiars for this machine,but says thay t 
they were for one which he expect to buy! He mentions 
one which he says that he taiked of buying,but the owners and 
those having possession say that he never said a word to 
them in reference to such ttrade.( See depo.Y & Z,)Then 
falsum in uno falsum in omnibus! 

For these and may other reason it is respectfully 
submitted that the complainants should have a decree for 


the $70.50 with interest and for the costs of this bil. 
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The first avnestion which is to be ‘settied- in -this case is. that of the 


denmrrer.We respectfully submit that the demirrer is eronundless for 


une Ffotlowine reasons: 


i.The demirrer assiens as its first eround that if there is any cause 


of action the same is determinable at law by a court of competent ju- 
FAGAEG CL,@ 2s 

Tt ts respectfully: supmitted that this assignment is not well 
vaken, because: 

Ordinarily this cause was determinabhe in a court of law, but the 
complixinants allerse that there are fact& in this case of which they co. 
could not @vail. themseltes at law,and were prevented from so doing, cite 
throuch fraud or accident,unmixed with fraud or negligence on their 
part or that of their argents.Tf this be true,then this court of eouity 
has jurisdiction, if it be not true, this. court cannot» determine on de- 
MAT Vea Hut Ona son iathrda of the Wssues 


60 Amer. Dec. 732,1 Plack on Judgements, sec.%4 


B35. 
submit that the second ground of the demurrer is amply refuted 

by the authorities above cited.It 1s not necessary, we Submit to allere 
fraud.The bill allerses that the complainants were prevented from taking 
an appea | from the judement of the trial Justice bv reason of his lear- 
ine the state,a fact wholly bevond their contrsol,and with which thev 
had nothine to do.To sno that thev were nov Wink nesta. TALS ose nces 
they appealed to annother justice and oraved an appeal on une Last 
dav of the ten allowed bv the iaw:and thev further allere in their bill 
that thev vere prevent from takine aavantare of the facts available av 
law by the judement of the county cour in dismissins the said apppeal 
as improperiv eranted.Now it is submitted that these complainants had 
a remedy some where if they were wronced,and as to what it was,or 
whether thev used the proper means and that with due care is not to he 
seucvled by uhis demurrer. 

3 The third exmound of Gemir vey is that the county court was court of 
final inrisdiction,if so,then we had,as we Claim, no appeal, it deciss 


ion was the final decision of the matters submitted to it,at law, but 


if as the aw writers put i, UC was /aea inisteconscience”" TO exectvesyts 
judement, then a court of eauity has jurisdiction, ana wibl anwestarcacve 
the whole proceeding and restore any wrone done without neglisence or 
fraud on the part of thetiniured partv.Had the complainats been fo coe aU. 
have avatiled themselves of all leeal defences at law,no eround would 
Lies: tnae"thas. Honoree” count ofulacnieratiat they alleece that there were 
Pacts” OL whiten trey misht have availed themselves at law, but were pre- 
ranted from so doine,at least by accident,and that wahthout Prauda or 
negligence on their part or that of “their agents.In the section Just 
cuoted from Nr. black,after auotine several amuthoritvies,ana citine a lar 
larce mimber of others,telis us that to the same effect are all the 


ATLLHOTELLeS.. 


4.The fourth ground of the aenmurrer contends that because the county 
court refused to trv, there was an appeal.to the circuit court. 

We cannowv. see how this affects the situation.Acts of 1667-88,p.17, 
sec. 34F5 Code 1887 amended thereby, touching cases heard in the county 
court,which were broueht Lied aie Oe S court, raxzas: “No petition sha, 1h 


be presented foe an APPea dl POM Davies. owes TY judement of a countir or 


corporation court which is rendered on an appeal from a judement of 


» justice,except in cases where it is otherwise expressiv provided.” 


It is readily admitted that the case under investifation CES Ap Tea Oi OTe 


whereit is otherwise expressly Drover 
Ter toa Gime FO eee. 6 decided that “Where a warrant is broueht be- 


fore a justice wpon a claim exceedine $20,and nwpon the application oF 


the defendant before Ciccta lL aes removed to the cowunth court,an appeal 


lees to the circHit court, from the judgment of the county in the Can Ooo. 


That the case under investigation is nov 4 removal is indisputable, the 


Justice havine rendered judement. Then the ouestion is, bid the county 


court pronounce 4% judement? If a Judeméent W35 pronounced, Was Ho vin the 


same case tried bv Une AACS? Lite a judement Wis pronounced hy Lhe 
wer 


ame tase tried,and nov removed from, 
A 


county court, that it was in the s 


a justace’s court, Will be readily admitted. 


4 Black on Judements, sec.1,p.3, tells us that a ‘** judements 45 the de- 


law, pronounced by a competent judges or 


Carmination or santence of the 


COMTL, AS & result of an action or proceed ine, istituted in such court, 
A, Pn -~ - 


affirming a@hat wpon Matters submitted for its decision,a leeal duty 


or liability does or does not exist.’’.And what seems to ws to he vx 


Chea rer: Getinat won Tor Lits cases “that ciwen by the court “in Whine 


an. 


we lis Emoay , 89. Amer -Dec.°220,qunoted> im foon nove by the same writer, 
and. .withshis. full approval,to wit:‘* A judgement is the final considerata 
and determination of a court of competent jurisdiction upon the ‘Matters 
SUbDMAtLtLSad Lo it. V’And WOT AS 1 OM AT RG EF I definition for our purpose is 
that ctven by. 7 Lawson Right.Rem. Prac.,sec.5408," A judgemnt is defin-— 
ea as the decision or sentence of the law pronounced by a court or 
other competent pribunal wpon the matters contained in the record’’.ine 
county court had the warrant and its endorsement as the record in the 
ealse Derore ats and “Upon this record the, commty court came, toa fn rasaree 
Sionmade a decision, and entered that decision in the proceeding of the 
term,asS its jJudg¢emnt in the case:— the only disposition Bhat could have 
been made accordine to law. Upon this decision of the county court,as # 
will be seen by an inspectionof the record,an execution was duly issued 
and was acordinely executed for the costs in that court expended, thus 
showing the validity of that judement.Hence,according to the section of 
Acts above citedjno appeal lav to the circuit,a POVbMO PA ACOH eae 
court. Therefore there beins facts of which the parties could not avail 
themselves at law by reason of the action of the trial justice, his 
action being bevond their contral and without their consent, the only rm 
remedy wad this Vonorable court of equity. 

Tn the last place it is respectfully submitted Ra Ge TOS Grenier ae 2 
should be over ruled because the oull alleges that the judement of the 
justicevis nuli and void,and if not null and void,is voidahle,if this 
be true,any action of the count’ courtor tard of arr Other court 


of law,cannot affect the reehts of the conplainants in a court of eq- 


; 
ULtY. 3 . ly a 


We submit that the case ourpht to be heard the LYUthvof the several 


alleration of the bill ascertained. 
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To CO. F.T. Carter and James M.iMMore,and John B.Wyeal), (Justice): 


You are hereby notified that on the 27th day of Februarv,1894,at 


the office of the Stillman-Riche Machine Co,in the town of J} wahirley, 
| N 


state of R.T.,between the hours of 8 in the morning and 4 In the even 
ing, of that dav,%nhall proceed to take the deposttions ‘of: &,. V.isane 
Vi@; Stfllam,and others to: be read as evicence bal mur behalf in a cer- 
tain acthon in eauity now pending in the Circuit court of hbLee county, 
wherein we are complainants and vou are Gefendants:and if from anv 
cause the takine of the same be not besun,ar be been and not com-— 
pleted on that dav, the taking thereof will be adjourned Trom dav to day 
and from place to place,and between the same noms yua ti) “they same 
shall-.be completed. 


til Lv 


___West. Johnston & CO., Richmond. _ 


The Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


We commanp you, [hat you summon. se . 2 SDs ha te ee. 
tT 


to appear at the Clerk’s Office of the Circuit Court of the County of Lee, at the rules to be held for the said 


Court on the aS | in : ee (ere to answer a bill in gre 


Seiibited aeainst 5. - 47 eee in our said court by a ok 


And have then there this writ. 
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IN CHANCERY. 
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Circuit Court. 
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West. Johnston & Co., Richmond. 


The Commonwealth of Virginia, 


Ue, 


exhibited against 
ae 
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the Commonwealth. 
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Circuit Court. 
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